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LABOUR RELATIONS REFORM BILL 2002 
Committee 

Resumed from an earlier stage.  The Chairman of Committees (Hon George Cash) in the Chair; Hon Kim 
Chance (Leader of the House) in charge of the Bill. 

Clause 1:  Short title - 

Progress was reported after the clause had been partly considered. 

Hon NORMAN MOORE:  The Minister for Housing and Works ought to reflect on his last comment, because 
that is a very serious reflection on the ruling of the Chair.  However, that is for another time.  The minister 
should go to confession, because I would have thought he has a few things to get off his chest. 

Hon Tom Stephens:  You should get on with the debate before the Chair sits you down. 

Hon NORMAN MOORE:  The minister had better take some Valium and lie down for a while. 

The CHAIRMAN:  Order, members!  I want the debate to proceed.  If members want to exit the Chamber, please 
exit the Chamber, but I am interested in clause 1. 

Hon NORMAN MOORE:  I was saying before the break that, as far as I was concerned, the class war has ended 
and it is time to try to develop industrial relations legislation which meets the needs of the vast majority of 
Western Australians.  I have the role in opposition of being the opposition spokesperson on resources and mines.  
Today I wish to speak about that industry and the effects those in that industry think this legislation will have on 
them.  I heard by way of interjection, I think from Hon Graham Giffard, a comment to the effect that members 
on this side are simply quoting other people.  In many cases that is correct.  I do not stand here and claim to be 
an absolute expert on industrial relations.  I would like a determination that I would never get a job in industrial 
relations, because watching the people involved in that area I have found that they have formed a club, and it is 
the sort of place where I would find no pleasure.  There are people who know vastly more about industrial 
relations than I would ever want to know, but what I do know is that vast numbers of people know a lot about 
industrial relations, and industry organisations go to a lot of trouble and expense to acquire the best advice they 
can about these sorts of issues.  This Bill has been analysed from top to bottom by dozens of industry 
organisations and industrial commentators, union secretaries, and Labor Party and Liberal Party politicians to the 
point where it is very well understood legislation.  On the second reading it is appropriate for people such as me 
to refer to the views of the industries that come within my shadow portfolios and to explain to the Chamber what 
they think will happen.  That is important for members to understand. 

Let us now look at what the mining industry thinks about this Bill.  I mentioned this during my initial comments 
on clause 1, but I wish to go into detail tonight because I did not have my notes with me on that occasion.  The 
Chamber of Minerals and Energy, in conjunction with the Australian Mines and Metals Association, is the main 
organisation in Western Australia looking after the interests of the mining industry, and as part of its charter it is 
responsible for industrial relations matters.  Of course, that organisation has a view on this Bill.  The Chamber of 
Minerals and Energy issued in January 2001, prior to the last election, its views about industrial relations and the 
way in which the mining industry is operating in Western Australia these days and how important industrial 
relations are to the mining industry.  That organisation expressed its views in a publication titled “Employee 
Relations Profile”, to which I wish to refer before going to information provided at the annual general meeting of 
the Chamber of Minerals and Energy, which was held yesterday.  I wish also to discuss some issues raised in a 
document issued by the chamber called “Bedrock of the Economy 2002”, which the Government thought was 
fantastic, because it talked about the wonderful growth opportunities in Western Australia but contains an “if 
only” clause.  I will talk about the “if only” clause at the end of my comments.   

The Chamber of Minerals and Energy document issued in 2001 summarises the situation as follows - 

The minerals industry in Western Australia strongly supports the State’s current labour relations 
legislative framework, and in particular its provisions for workplace agreements.  The framework 
provides regulatory options that are more suited to the industry’s operational needs and which reward 
employees for effort. 

The flexibility offered by this framework must not be eroded.  In particular, the minerals industry would 
be extremely concerned if the pendulum were to swing back to a regulated labour relations system with 
no real options for direct employer-employee agreements. 

The minerals industry is the primary driver of the State’s economic growth.  Minerals sector growth has 
accounted for about one in every two jobs created in WA in the last several years.  However, industry 
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profitability has shown a declining trend since the early 1990’s.  To remain competitive, companies 
need to closely manage operational issues over which they have direct control. 

The minerals industry takes a pro-active approach to these issues, and is at the vanguard of workplace 
reform in Australia.  Workplace agreements under Western Australian labour relations legislation have 
been embraced by the industry.  Labour relations within the WA industry has improved significantly in 
recent years.  Industrial disputes have declined.  Work practices are more flexible and more attuned to 
the particular needs of individual enterprises.  Pay and productivity are much higher.  The industry 
allocates by far the highest expenditure on training of any industry in Australia. 

The changes that have resulted from the implementation of workplace agreements are to the benefit of 
employers, employees and the broader community. 

The chamber has given in this document information in respect of those matters to which I want quickly to refer.  
It talks about industry profitability.  A graph in the document shows a gradual decline in industry profitability 
from 1988-89 to 1999-2000.  The decline is a result of a range of different issues, particularly those relating to 
commodity prices, global economic conditions, the situation in Asia and things of that nature.  The last two 
figures show a slight increase.  One can only hope that future graphs reflecting profitability will show an 
increase, because we all want to see profitability increase.  The facts of the matter are that, generally speaking, 
over the past decade profitability has declined.  That has happened at a time when other indicators have shown 
quite significant improvement.  It demonstrates therefore that some of the events that are happening in the 
mining industry have allowed companies to overcome declining profitability to give the mining industry a 
chance to survive.  The document also refers to economic imperatives, and states -  

Given the adverse economic conditions outside of the control of mineral companies, such as low 
commodity prices and increased international competition, it is important that the companies closely 
manage those internal issues over which they have some control. 

The document refers to production costs and productivity.  Of course, labour practices and wages are 
inextricably linked to production costs and productivity.  The chamber is making it very clear that in order to 
have some control over costs, the industry needs to have a flexible labour market. 

As a matter of interest, having been a former Minister for Training, I am pleased to read in this document that the 
mining industry is spending on training a significant amount of money in excess of that spent by every other 
industry with which it can be compared.  That is an important aspect of the way in which employees are able to 
progress in their employment.  It is also an important part of the working conditions of employees.  The industry 
is a trainer of employees, more so than other industries collectively in the State. 

The next part of the document refers to workplace reform and workplace agreements.  It refers to what has 
happened in the mining industry since our legislation was brought in to provide for workplace agreements.   

The document then refers to industrial disputes.  One of the more pleasing aspects of modern day industrial 
relations has been the significant diminution in the number of industrial disputes.  It is quite dramatic in the 
mining industry.  I cannot describe the graph before me, but it looks like a slippery slide from significant 
industrial relations disputation in 1988 of something like 3 500 working days lost per 1 000 employees down to 
1999 when one can hardly see them at the bottom of the graph.  The minister will obviously be aware of the 
document.  Industrial disputation has declined rapidly in the mining industry, with the exception of the coal 
industry.  The coal industry part of the mining industry has not embraced deregulated employment arrangements.  
Its level of industrial disputation is at odds with that for the rest of the mining industry although, to be fair to it, it 
has improved in some respects along with the others.  In 1997 a massive increase in industrial disputation 
occurred in the coal mining industry.  The point that the mining industry is making, and that includes the coal 
industry, is that industrial disputation has declined in a deregulated labour market. 

The question of employee earnings is a significant matter.  The information provided in this document shows 
that the average weekly earnings of employees in the mining industry far outstrip those in other industries.  The 
growth is also far greater than that in other industries.  At a time when flexible workplace arrangements are in 
place, we can see a set of circumstances in which not only is there less industrial disputation but also there has 
been a corresponding increase in the weekly earnings of employees.  Those weekly earnings are higher than the 
average in other industries and are growing at a greater rate.  I refer the minister to that document; he might want 
to have a look at it at some time. 

A further graph shows the comparison of Australian workers’ average weekly earnings versus Western 
Australian workers’ average weekly earnings.  Members will see that Western Australian earnings in most cases, 
in recent times particularly, have been in excess of those of the other States.  That is partly due, I suspect, to the 
high salaries being paid in the mining industry and the importance of the mining industry to the Western 
Australian economy. 
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Hon N.D. Griffiths:  They are not in excess of those paid in New South Wales. 

Hon NORMAN MOORE:  I do not know about that.  All I have are the February 2000 figures, which show that 
Western Australia is ahead of the rest of Australia. 

Hon N.D. Griffiths:  Over the longer period, average earnings in New South Wales are higher. 

Hon NORMAN MOORE:  If people do not earn a lot of money in the major capital city of New South Wales, 
they starve to death.  The wages are higher there, if for no other reason than the higher cost of living. 

Hon N.D. Griffiths:  There are many variables. 

Hon NORMAN MOORE:  There are.  If the minister wishes to put that to one side, I am happy to ignore that 
comparison and show the comparison between all industries and the mining industry, which states loud and clear 
that the mining industry has indeed been looking after the salaries of its employees. 

The conclusion of the document is that the mining industry strongly supports the current legislative framework 
put in place by the previous Government, arguing that it has improved productivity and salaries and has meant a 
reduction in workplace disputation. 

That document was published in January of last year.  We perhaps need to update our thinking to see whether the 
same thing applies now and whether the industry still has the same view.  Yesterday I was fortunate enough to 
attend the annual general meeting of the Chamber of Minerals and Energy.  I wish to quote a couple of pieces of 
information from the annual report of the chamber.  The annual report demonstrates that circumstances have not 
changed since January 2001.  The president’s remarks are very positive about the state of the industry, which is 
very encouraging.  We are all encouraged about the prospects for the industry, with the few ifs and buts that are 
hanging off the edge.  In respect of industrial relations the president writes - 

However, some challenges remain.  The Government’s proposed industrial relations legislation, which 
is almost through Parliament, is of serious concern.  Over the past decade, the mining industry has 
realised significant productivity and efficiency gains, increased wages to its employees and achieved a 
90% improvement in safety performance.  The legislation has the potential to erode and negatively 
impact on these gains.  The Western Australian mining industry stands to lose its place among the 
world’s most efficient and competitive from changes that negate the achievements of the last decade.  
The Chamber therefore seriously questions the need to embark on a new and uncertain system that 
reverts to outdated practices and presents substantial and unknown risks. 

It is signed Peter Lalor, President of the Chamber of Minerals and Energy.  I have some respect for Mr Lalor’s 
views.  In his president’s report he has clearly expressed the opinion of the mining industry.  The report also 
refers to the significant benefit of the industry to Western Australia and asks why anyone would want to tamper 
with it when it is going so well.  It indicates that the industry produced $26.8 billion worth of minerals and 
energy last year.  When I was the Minister for Mines a couple of years ago it was $21 billion and less than that 
when I first became the minister.  There has been a dramatic improvement in the value of the industry over the 
years.  It has been brought about by an increase in commodity prices, particularly for oil.  Although it is a 
fluctuating market, we should grab it when we can.  One of the ironies of politics is that when oil prices go up 
Governments smile but motorists do not, so Governments are not sure whom they should look after. 

Hon N.D. Griffiths:  There was a lot of revenue flowing to the then Government but a loss of votes the other way 
for the same reason. 

Hon NORMAN MOORE:  Exactly.  It will happen to Hon Nick Griffiths’ Government too if it is not careful. 

The mining industry employs 41 000 people who collectively earn approximately $3 billion in wages.  Most of 
them work in rural and remote areas, albeit as part of the fly in, fly out arrangement.  Some 106 000 people are 
employed indirectly from the operation of the industry.  The minerals and energy industry is responsible for one 
in six jobs in Western Australia.  It is a very significant industry.  It delivered $1.6 billion to government in 
royalties and payroll taxes.  I acknowledge that the royalties do not all stay here, which is one of the great 
tragedies of the commonwealth-state financial arrangement.  The coalition argued that case when it was in 
government and this Government is doing the same.  It distresses me to think of the Tasmanian economy and the 
attitude of Tasmanian politicians that sitting under a tree contemplating the meaning of life is an occupation to 
be funded by the other States of Australia.  I find that unacceptable.  In fairness, the present Labor Minister for 
Mines in Tasmania, who was Minister for Mines when I was a minister, was very anxious to progress industrial 
resource developments in Tasmania and was fighting very hard against the green forces that sought to prevent it.  
It is unacceptable for States that choose not to have economic development to be funded by States that take the 
initiative and do the work to ensure their resources are developed.  
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The $1.6 billion is three times the police budget, 15 times the minerals and energy budget, 70 per cent of the 
health budget, 78 per cent of the education budget and 94 times the size of the indigenous affairs budget.  The 
contribution this industry makes to the Western Australian Government is enormous.  I ask the rhetorical 
question: why kill the goose that is laying the golden egg when the goose is telling us it does not want to go 
down the path this Government seeks?  

Some of those issues were raised in the annual report of the Chamber of Minerals and Energy, which was 
delivered yesterday.  At the same time as the report was delivered, as part of his speech the president also 
referred to productivity.  The report does not contain a graph or information other than part of a speech delivered 
by the president.  However, the president presented a graph on a slide that showed mining sector productivity 
compared with that of all other industries.  It demonstrated clearly that productivity and growth in the mining 
sector in Australia is well ahead of that of all other industries.  The graph showed that in December 1986, 100 
was the base measure.  In 1999 the base measure for all other industries was 125 and for the mining industry the 
graph showed that it was about 250.  The mining industry has had a dramatic increase in productivity, which has 
been greater than productivity in other industries in Australia.  If the minister wants a copy of that, I am happy to 
provide it.  However, I am sure he has a copy.  

At the conclusion of the annual general meeting of the Chamber of Minerals and Energy yesterday, the chamber 
released a document, which it puts out every year, titled Bedrock of the Economy.  I have here the 2002 
document.  The authors are Saul Eslake from the ANZ Bank, who is well regarded as an economist in Australia; 
and Charles Crouch, who is the executive officer for economic affairs from the Chamber of Minerals and Energy 
in Western Australia.  This document examines the prospects for the resource sector internationally, nationally 
and locally.  
Mr Lalor’s speech yesterday, which was reported quite well in the media today, referred sensibly to the booming 
circumstances that prevail within the resource sector of Western Australia, bearing in mind that a number of 
projects are on the threshold of being launched.  It is not something for which a Government in power can claim 
credit; it is a culmination of the work of many people.  These projects are coming to fruition particularly in the 
Burrup area.  With respect to the global economy and the circumstances within Western Australia, although the 
circumstances appear to be positive, the report identifies a number of challenges: a threat to our flexible 
industrial relations system; barriers to land access, which is a debate for another day; and unsustainably low 
exploration - and I note that the Government has established another committee to review that.  I released a 
statement saying that was a good idea, but everyone knows what the problems are.  We do not need a committee 
to tell us again what they are.  The problems are native title, insufficient money being spent on geological 
surveys and the difficulty of land access, which results from a range of factors, including native title and 
environmental issues.  They are obvious to everybody and I wish the Government would get on and do 
something about them rather than have another inquiry.  However, that debate is for another day.  The next 
challenge is a demand for sustainable development.  The question of sustainability has arisen again, and no-one 
seems to have a definition of it.  I am sure we will discuss that much more over the years.  Other challenges are 
the impact of greenhouse policies; maintaining a focus on safety - I argue very vigorously that that should be the 
number one priority; improving technology and skills; maintaining sufficient investment and adequate 
infrastructure - that is a message for Governments to provide infrastructure for these companies; and lagging 
microeconomic reform.  
The first challenge outlined, which is the threat to flexible industrial relations, is followed by these words - 

Significant productivity and efficiency gains made by the industry are the direct result of a flexible 
industrial relations system.  The industry is particularly concerned at current moves to re-regulate the 
system.  Legislation currently before Parliament would repeal workplace agreements and replace them 
with a system of individual agreements which appear unworkable.  The net effect will be to reduce 
operational productivity and flexibility. 

The conclusion reads - 

With a production value of $26.8 billion in 2001 and contributing close to a quarter of the State’s 
output, the minerals and energy industry is without doubt the Bedrock of the WA economy.  This 
contribution can be continued and the industry’s very real strengths offer great prospects.  However, 
these strengths need to be ranked against the significant challenges facing the industry if it is to 
continue its role as the Bedrock of the economy. 

The conclusion this report reaches is that a number of issues need to be resolved.  If the industry is to remain as 
productive as it is and the provider of the dollars it is providing to Governments at present, we must meet those 
challenges.  The first challenge will be resolved only if the Government throws this Bill in the bin.  That would 
be a good start.  If that happened, I suspect the people in the mining industry would be very pleased.  It is 
important that we examine the industry’s future in the context of not only Western Australia but also some 
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global economic clouds on the horizon, which may overtake all of that.  I mention these because I want to get 
across the message that the industry is in good shape, but there are many problems on the horizon and we must 
do what we can to make sure the industry remains productive and profitable.  This report states -  

THERE ARE STILL SOME CLOUDS ON THE HORIZON 
While the most probable scenario calls for a recovery in the global economy this year, some important 
risks remain around the near-term economic outlook. 

They are basically the price of oil.  If the price of oil were to go well beyond the top twenties to $30 or $40 a 
barrel, the effect on the global economy would be catastrophic.  People will remember the 1970s when the first 
oil crisis hit us, and the effect that had on the international economy.  It must be borne in mind that the Western 
Australian resource sector exports vast amounts of product overseas.  Very little is consumed in WA.  That is 
another issue that must be taken up some time down the track - with a bit of downstream processing. 

The second issue identified in this document is the problem concerning Japan.  The Japanese economy is 
deflating.  There is virtually no growth in it; in fact, there is negative growth.  Interest rates are zero, but people 
are still not borrowing because, in simple terms, the money will be worth less tomorrow than when it is 
borrowed today.  Until the situation in Japan is resolved and that economy starts to grow again and provide a 
market for our products, that is a cloud on the horizon.  In that context, deflation is not just a Japanese problem; 
it is a problem in some other Asian economies as well. 

There is concern about trade policy.  Trade policy in other countries, particularly in the United States in recent 
times, is of serious concern to countries like Australia, which is seeking a free trade arrangement; yet the United 
States in many ways is closing its borders to imports.   

The risk of further terrorist attacks is referred to in this document.  We saw the dramatic effect on the world 
economy of the attacks on 11 September.  That has not gone away as a potentiality down the track.   

The report identifies some international issues which are of concern to the industry and which we must keep in 
mind when we make changes at the local level if we are to ensure that the industry continues to grow, to be 
profitable and to provide so much for Western Australia.   

The strengths and challenges facing the industry are outlined in this document, and stable Government is listed 
under the strengths.  Even though some people in the resource sector occasionally talk about sovereign risk, 
when they see the Greens’ policy and what some militant unions want to achieve, it is interesting that they start 
thinking about sovereign risk.  When they look at some High Court of Australia judgments on certain matters, 
they start thinking seriously about sovereign risk.  Clearly, in the international context, we have a stable 
Government.  That is one of our great strengths.  We must maintain that.  Therefore, Governments need to be 
careful that they do not start giving the resource sector serious reasons for going elsewhere. 

Not long ago in this place I mentioned that Alcoa has many bauxite deposits around the world.  The notion of 
being closed down because of health issues has an impact on its assessment of sovereign risk in Western 
Australia.  The question of stable Government is one that Governments in Western Australia must always be 
aware of.  If the impression is ever given that there is no stability here or that Governments have extreme 
policies, the issue of sovereign risk will become one of great concern. 

Apart from the fact that the resource sector provides so much revenue for Western Australia and employs so 
many people, I strongly support it because it is very good for the world economy.  The fact is that we can 
produce products.  Reasonably cheap iron ore enables the steel industry to operate at a reasonably affordable 
level.  Western Australia provides bauxite, to produce aluminium, and gold, which is important in international 
trading and the jewellery business.  Western Australia provides huge amounts of the resources needed for the 
world economy.  Some people would like to close down the world economy and, as I said earlier, get everyone 
to sit under trees and contemplate the meaning of life.  That is not an option for the world at this time.  There are 
dramatic differences between the living standard in Australia and the living standard for people in other parts of 
the world.  It is important that the developed economies continue to grow, so that they can give underdeveloped 
economies an opportunity to grow as well.  We need to use the expertise within our resource sector to assist 
other countries to develop their resource sectors, even though that is a bit like selling rams to the Russians, which 
we did in the 1970s.  Even though it will affect our industry, it is important that we use the expertise that has 
been developed in the resource sector to assist other economies, particularly those in Africa, to develop their 
resource sectors.  That will give the citizens of those countries a chance to increase the income they receive - 
from a dollar a year to the sort of wages that are paid in Western Australia.  This issue is broader than the issues 
contained in this Bill.  However, this Bill is a backward step in the context of the direction in which Western 
Australia has been going in recent history.   
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As someone said earlier, the Australian economy is going gangbusters.  The decision by the Reserve Bank 
yesterday to raise interest rates by 0.25 per cent is recognition of the fact that the economy is slowly beginning to 
overheat.  It provides a demonstration of an excellent, world-class economy.  We need to make sure that we can 
continue in that vein.  One reason Australia is going so well is that serious flexibility was introduced into the 
industrial relations system across Australia.  It has provided huge opportunities for the manufacturing, resource, 
retail, tourism and hospitality sectors to become more productive.  Those industries have received the real 
benefits that come from flexibility.  Even the ports, where there had been an extraordinary dispute, are now 
vastly more productive than they have ever been.  These things have come about by people making hard 
decisions, and by industrial relations and workplace reform.  Without that, the Australian economy would not 
have grown in the way that it has.  I suspect that if workplace reform had not occurred a couple of years ago, the 
gold industry in Western Australia would have been close to collapse because the price had remained static but 
costs were going up.  Unless there had been a capacity to put flexible workplace practices in place, the industry 
would have been in trouble.   

I return to the conclusion of the document titled “Bedrock of the Economy”, which states -  

The industry is extremely concerned at the State Government’s proposed legislation to re-regulate 
labour relations in Western Australia.  Despite extensive industry discussions with the Government, 
workplace agreements are to be repealed and replaced with a system of individual agreements 
(Employer-Employee Agreements) that will be unworkable.  

That is the view of the industry.  I do not know whether EEAs will work.  The Government tells me that they 
will and the industry says that they will not.  These people work in the industry.  It continues -  

Industry attempts to maintain and increase operational flexibility could be severely hampered as a 
result.  The potential for third parties (unions, arbitrators, the Industrial Relations Commission) to 
intervene in direct employer-employee arrangements is a major issue of concern.   

Many companies are comparing the potential constraints and inefficiencies under the proposed State 
labour relations system with the alternative regime, and the next twelve months may see more 
companies make the shift to the Federal system. 

I do not gain much pleasure from that.  I do not think anyone can be pleased about Western Australian workers 
going to federal workplace agreements.  I would prefer them to be part of the industrial system in Western 
Australia.  Those companies see this as the only option available to them.  The Government may say that the 
mining industry has given its employees a vote in Rio Tinto Ltd.  As I said the other day, I could have bet on 
that.  A culture has developed in the Pilbara, as it always seems to, whereby if people are continually told that a 
big pot of gold is over the hill, even though they are getting a good pot of gold at the moment, they think that if 
they can get into the union system, they can have a bite of the other pot of gold as well.  

The benefits for employees in the Pilbara increased significantly while workplace agreements were in operation.  
Many of the rorts and bad work practices that had developed were eliminated.  Individual workers were engaged 
as salaried staff by Hamersley Iron.  That operation became highly productive and workers did very well.  They 
now want to go further than that.  Perhaps Rio Tinto did not look after its clients well after it changed the system.  
Interestingly, Robe River Iron Associates, which went through enormous pain to break the shackles of union 
domination, also voted to retain state workplace agreements.  That is an example of those who had to work hard 
for what they got deciding they wanted to keep it because they knew what the alternative would be.  Regrettably, 
Argyle Diamonds and Hamersley Iron took a different point of view.  Over time, as people experience the 
constraints imposed by this legislation and the effect that it will have on their industry, they will look to sign up 
to Australian workplace agreements.  That will be a sad day, because they will have to leave the Western 
Australian system to get what they want.   

I thank the Government for supporting the motion to allow members to make second reading contributions.  This 
legislation is bad news for industry.  They are not my words; they are the words of the industry.  It was said loud 
and clear at the annual general meeting yesterday.  That is the view of all players in the industry - they do not 
like it and they do not want it.  It will affect a very productive and worthwhile sector of our community.  

Hon DEE MARGETTS:  The Greens (WA) approach this very important legislation keeping in mind at least two 
of our four core principles.  They relate to social justice and participatory or grassroots democracy.  On that 
basis, the Greens support workers’ rights to fair pay and conditions, the right to bargain collectively and to 
participate in the decisions affecting them in the workplace.  We do so because we believe such an approach 
brings about effective, efficient and productive workplaces.  We also adhere to those principles in a national and 
international political environment that has experienced unprecedented attacks on community-based and 
collective action on a vast range of activities.   
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One example that springs to mind is that, under the national competition policy, country doctors are now 
frightened to talk to each other about their pay and conditions of employment in case they are accused of anti-
competitive behaviour.  Those of us who spend a great deal of time in regional Western Australia are very aware 
of how difficult it is for many regions to secure the services of doctors.  That also means country doctors can end 
up at the mercy of employers, who might not always be looking after their best interests.   

This is the “me” generation.  It is a generation exemplified by the promotion of ideals of behaviour found in 
shows such as Survivor, The Weakest Link, The Mole, Big Brother and so on.  Competition, manipulation, self-
promotion and greed are portrayed as winning characteristics.  Along with this heavy ideological promotion of 
competition as the ideal comes the counter view that cooperation is bad.   

During this debate, I have heard repeatedly that unions used to be good and useful, but now they are bad.  It 
would be interesting to undertake a research project to establish when political conservatives in this and other 
countries have ever said at the time actions were occurring - not later - that unions were good.  In my 47 years, I 
do not recall ever having heard that said by political conservatives.  The invective in recent years has increased.  
I have heard the term “unions” used as an insult in both this political Chamber and in the Senate.  Telling people 
that they are unionists is meant to be an insult to which people are supposed to respond.  I found it extraordinary 
to hear in this place tonight that a member of a union could be required to declare a pecuniary interest.  My 
understanding is that members of a union have an interest in common rather than a pecuniary interest. 

The view remains that somehow or other an evil is associated with unions.  Members have said that unions used 
to be good and workers are okay, but they now say that unions are evil.  That is a dangerous and frightening part 
of this debate that links up with the concepts of the weakest link, the sole survivor, greed and competition at 
whatever price is good, sock a competitor on the nose if possible and get what one can out of life; but that 
cooperation is bad. 

I remind members of the allusions that were made in this debate to the 1930s.  On my reading of the 1930s, the 
trend was to remove the ability of people to be different.  Fascism in the 1930s targeted different races, religions 
and cultural practices.  It also targeted unions.  Fascism put the state and large corporations above the 
community.  Fascism encourages or enforces conformity to an ideal of average.  It is the enemy of collective 
action.  I would say that fascism is the enemy of human rights. 

It would not be surprising to any member that the Greens (WA) support the community.  The community ideal, 
the community concept and the realities of community are entrenched heavily in our policies and platform.  We 
support cooperation and collective bargaining in the workplace - what a surprise!  We do not view collective 
action by workers as inherently evil.  We believe there are many mutual benefits to the workplace in ensuring 
that unions are part of the negotiating process to establish fair wages and conditions of employment.  In support 
of these principles and as the Greens’ spokesperson on industrial relations last year, members will recall that I 
introduced a private member’s Bill to repeal the Workplace Agreements Act 1993 and amend the Industrial 
Relations Act 1979.  In effect, the Bill that I introduced sought to repeal the attacks on workers that resulted 
from the first, second and third wave industrial relations amendments made by the Court Government.  In 
summary, our Bill dealt with workplace agreements, the right of entry by union officials, pre-strike ballots, 
federal award coverage, political expenditure and unfair dismissals.  The Gallop Government has chosen to 
amend rather than repeal the Court Government industrial changes, which were biased towards the big business 
sector and which had their roots in the global move to labour market deregulation.  Internationally those changes 
focused on the isolation of workers, downsized work forces and pushed down wages and conditions.  Those 
changes are not peculiar to Australia.  They are also not peculiar to more conservative Governments.  Similar 
moves were made by the Blair and Clinton Governments.  Moves have been made towards downsizing and 
treating workers as mainly the costs of production so much so that many companies around the world are now 
realising that, funnily enough, consumers want service and that, having done what they have done, service seems 
to be something of the past.   

Interestingly, the labour movement is one of the few sectors that has begun to realise what is happening globally.  
Many other sectors, including the agricultural sector, are still reluctant to engage in communication between 
countries, sectors within a country and States about some of the issues associated with the massive social and 
economic changes involved in economic globalisation.  It is clear that the common theme is for employers to 
treat workers as costs of production and forget that they are also consumers.  Throughout the world the pressure 
is on to not only reduce costs but also isolate the people on salaries and wages from any assistance.  This form of 
deregulation is being replaced by regulation by the market, which treats any organisation that represents those 
workers as bad, inherently anticompetitive and evil.  That is not peculiar to Australia, and it is something we 
should recognise as part of a global trend.  My strong belief is that one of the reasons for much of the 
disillusionment of workers and the declining membership of some unions in places like Australia is that it has 
taken a while for parts of the union leadership to realise that workers are interested in and concerned about not 
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only the direct impact these changes will have on their wages and conditions but also the effect they will have on 
their relative bargaining position, levels of communication and cooperation and the community around them.  
This involves factors such as the community sector, the public sector, the level of privatisation and the role of 
federal, state and local governments.  There is no better example of the source of that fear than the private 
partnership agreements that have been mooted by this Government.  Workers expect better representation from 
both the Government and their union representatives.  They want a clear understanding of and assistance in a 
range of those issues.  I believe industrial relations is only a part of that.  

I also strongly believe - I will mention this in more detail later - that the impact of many of these changes has 
been most hard-felt by the regions and small businesses.  It is ironic that many small businesses are now saying 
that they might be hurt by collective bargaining, because I believe that the major industrial changes that have 
occurred over the past decade or so have advantaged the medium and bigger businesses.  The corner shop, small 
business, small trader and small industry in this and other countries have been swallowed up by oligopolies 
which have been assisted by economic globalisation, including the deregulation of the labour force.  Many small 
businesses felt that they could not compete with the ability of the bigger businesses to organise individual 
contracts and to utilise industrial relations lawyers and the system to their best effect.  Many of those small 
businesses were forced to try to compete.  To do that, they had to deregulate their work forces by trying to 
organise weekend shifts that somehow gave those businesses a look-in with each other and with the bigger 
business sector.  It is ironic that the smaller businesses now feel more threatened.  There is little understanding 
within that sector that it is the deregulation of the labour force that has taken place over the past decade that has 
resulted in many small businesses going out of business.  We did not get the huge push for 24-hour trading until 
we got the deregulation of the labour force.  When the large companies like Coles Supermarkets and so on were 
required to pay penalty rates for people working all night, they chose not to push for 24-hour trading.  When the 
deregulation of the labour force was introduced, the push for longer hours began.  Small corner stores provided 
services after hours, and people were prepared to pay more to access those services.  However, that advantage 
has now been eaten up, because those people can now buy those goods from the bigger stores at a cheaper price, 
and those stores might be paying ordinary time rates for people who are perhaps working after midnight.  
Therefore, there is an interesting connection between what has happened to the small corner stores and the 
deregulation of the work force.   

We all know that there is a connection between working hours and the convenience of 24-hour petrol stations, 
but ironically because many more of us are required to work odd hours at weekends, nights and so on, the market 
is spread out.  People who understand the elasticity of markets will realise that people generally use only so 
much petrol.  People may buy their petrol at 8.00 pm or 9.00 pm or at 6.00 am or 7.00 am, but they do not 
necessarily buy more or less petrol; and that is why petrol is such a hot political issue.  Instead of reducing wages 
so that people can offer those services all night, perhaps we should be saying that people who want to buy petrol 
at odd hours should be prepared to pay for the fact that it is inconvenient for other people to have to give up their 
weekends when they might want to take their children to sporting events, or to give up the time that they might 
want to spend with their young children during their waking hours.   

I refute wholly the fact that university students love to be exploited.  I have been a student, both in this country 
and overseas, for probably longer than anyone in this Chamber, and I have worked in pubs and student kitchens.  
It was not particularly good to be paid £1 0s 8d an hour, and to have to work at all hours and have the boss think 
I was a slave and a minion.  However, I needed the job, and if I had done anything about not only my wages but 
also the boss’s behaviour, I would not have had a job.  That is not a choice, but that is the situation in which a lot 
of students find themselves.  To say that students are happy to be exploited is a nonsense.   

This Bill includes amendments to the Workplace Agreements Act; the introduction of employer-employee 
agreements; the repeal of the Court Government’s third wave provisions; the enhancement of the Minimum 
Conditions of Employment Act; the introduction of new objects to the Industrial Relations Act to move closer to 
a collective approach to industrial relations; the clarification and strengthening of the powers of the Western 
Australian Industrial Relations Commission; and the reform of the unfair dismissal provisions.  The Bill will 
improve the unfair situation that exists for many workers.  However, by not repealing the relevant Acts and 
bringing in new Acts, the Government is not taking responsibility for the result of this process.  From the 
perspective of the Greens (WA), the Gallop Government’s Labour Relations Reform Bill does not go far enough.  
For example, even though the Labor Party when in opposition strongly opposed the isolation of workers through 
the imposition of individual contracts, it is amending rather than repealing those provisions, and we now have a 
hybrid.  There are still outstanding issues.  In the event that the Government is not prepared to remove the EEA 
provisions, which we would like to happen, we want to ensure the employees are not disadvantaged by EEAs by 
specifying the details under which employees will be required to work so that employees can make a genuine 
choice between an award and an EEA.  There is not sufficient detail in the Bill to ensure that EEAs are fair 
agreements.  There is an appearance of fairness, but there is still a long way to go.  
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We want employees to be empowered to have a say in which arbitrator is appointed in the event of a dispute and 
we want a cap placed on the cost of that to the employee.  We would like to ensure that there is no abuse of 
rights when workers enter into an EEA.  That could be done if the registrar were allowed to meet with the parties 
at the point of registration.  The registrar could then be satisfied that the parties understood their rights and 
obligations under the EEA.  We also want a provision to allow a longer period for either party to withdraw from 
an EEA by notification to a registrar.  We would like to ensure that the agreements registered provide for fair 
terms and conditions of employment and are underpinned by award systems.  Awards should be modernised so 
that they reflect statutory and other requirements.  The role of awards should be promoted in the Bill.  There is 
still a long way to go to modernise awards in Western Australia.  Perhaps the general climate of industrial 
relations is the reason that awards have not been properly dealt with over a number of years.   

The Greens (WA) would like a fairer balance between the operations of EEAs and collective bargaining.  In that 
process, we would like a measure enshrined in the legislation to give preference to collective bargaining over 
individual bargaining and we would like good faith bargaining to not prejudice any of the parties.  There should 
be a prohibition on EEAs during the term of the industrial agreement, the enterprise order or during good faith 
bargaining.  The Western Australian Industrial Relations Commission should deal with matters arising from the 
relationship between individual employees, organisations of employees and employers.  Workers should have 
access to protected industrial action, as does the federal system, so that parties are not restricted in their ability to 
effectively negotiate.   

During this debate, some members opposite have said that the unions were good in the past; they referred to the 
golden age of unionism.  However, they said that the unions should know when not to overstep the boundaries.  
From what I could gather from the debate, some members would consider that a union had overstepped the 
boundary if it withdrew its labour.  Frankly, the industrial relations changes and advances that have been made at 
various times did not happen by magic.  They occurred because people understood what the consequences would 
be if they did not take industrial action.  If employees do not listen to their workers’ concerns and needs, the 
consequence is that other workers can assist those workers to stand up for their rights.  The removal of a 
consequence is achieved by removing the ability to take industrial action.  If there is no point at which industrial 
action is protected, that is like saying that unions are fine as long as they do not do anything and workers can 
express their views as long as they never withdraw their labour.  Some members would like the withdrawal of 
labour to be considered illegal and to be a reason for workers to be fired.   

Industrial action is about being able to withdraw or threaten to withdraw the workers’ labour if they are being 
treated unfairly.  I do not believe that withdrawing labour and taking strike action is evil; I believe that the ability 
to withdraw labour is necessary.  For decades, the potential for industrial action to be taken is the only reason 
that slowly fought advances have been won for workers’ pay and conditions and sometimes even for losses of 
those conditions.  Over the past few years there have been more losses than gains.   

The Greens encourage the existing provision in the Government’s Bill of a lawful and appropriate right of entry 
for an authorised representative from an organisation to investigate breaches.  However, that should also include 
the Occupational Safety and Health Act 1984 and should not require the authorisation to be in writing to the 
employer because practical problems are associated with its implementation.  It is important to stop people from 
having to work under unsafe or unhealthy working conditions.   

The Greens consider that limiting the amount of remuneration that can be paid to an employee to no greater than 
six months when the commission has found that he or she has been unfairly dismissed is too restrictive and 
should be increased to no greater than 12 months.  There is an urgent need to update the awards because of years 
of neglect.  During this debate I would like recognition from the other side of the Chamber that this is 
reasonable.  The updating of awards is very important and requires urgent action.  As a result of this process, the 
employers and the unions are encountering new challenges, especially in smaller business workplaces.  It is true 
that in the past I have on occasions been critical of unions when they have found it easier and more interesting to 
represent workers from bigger industries. 

Progress reported and leave granted to sit again, pursuant to standing orders. 
House adjourned at 5.55 pm 

__________ 
 


